Introduction
In modern fiscal system, the tax revenue is the backbone of governmental public finances 1 .
Constitution as a guideline to understand the functions of governmental organs, it comprises basically the issue related to sources of revenue which enables to cover the expenses of public expenses. Taxes as one of the main sources of public revenue, most countries' constitutions regulate the taxation system in diverse ways. The constitutions of some countries set particular principles of taxes and some others only set general rules of taxes. The administration of taxation aspect also depends on the structure or form of the states. The federal states usually and as a matter of a federal feature sets decentralized system of taxation in the constitutional text. The unitary states such as Turkey, despite some of them applies decentralization of tax administration as a fiscal decentralization policy, may not incorporate the tax administration structural rules in their constitutions.
Historically, the first ever Turkish legal document known as 'Rescript of Gülhane' or [Tanzimat Fermanı] of the 1839 clearly and undoubtedly has shown everyone's duty to pay tax with respect to financial power. In this rescript the unilateral will of the Sultan for taxation was restricted 2 . 'Rescript of Gülhane' recognizes that each individual pays a tax with respect to the estate and the ability to pay. That makes Turkey, one of a few countries who adopt basic tax principles such as the principle of ability to pay tax in early period. The Turkish modern constitutional development, however, traced back to 1876 of the first Ottoman (Turkish) Constitution [Kanun-u Esasî] which had served as a fundamental law of Turkey until 1924. In the Kanun-u Esasî, there is a provision stating that no illegal taxes and other financial responsibilities can't be imposed. In addition to this principle, Kanun-u Esasî contained rules of uniformity, equity, taxation based on ability to pay There was no any official document that deals about tax in Ethiopia until 1931. The first ever constitution of Ethiopia has proclaimed in 1931 as a monarchical gift from the emperor to the people and that contained more of framework rules. That constitution had included a single provision stating that the nation is bound to pay legal taxes 6 . Similarly, the 1955 revised Ethiopian constitution introduced the legality principle of taxation by stating that no tax shall be imposed, reduced, and abolished except by law 7 . The 1987 people's democratic republic of Ethiopian (The PDRE constitution) was the third constitution that recognized the principle of legality of taxation for the first time in brief. It provides that, the power to determine the fiscal policy of the country vested to the national legislative organ known as 'National Shengo' which is the unicameral national parliament. However, the 1987 PDRE constitution did not incorporate other principles of taxation and tax rules. Indeed, it was the socialist constitution that framed based on the model of Soviet Union constitution and made the country a unitary state. The constitution failed to incorporate fiscal decentralization and division of taxation power. The current constitution of Ethiopia has been adopted in 1995 and commonly called federal Principle of Taxes in the Constitution of Republic of Turkey", IISES -International Institute of Social and Economic Sciences, 16th International Academic Conference, 12 May 2015 Amsterdam-Holland, ISBN 978-80-87927-09-0, p. 580; Üstün-Karakoç, p. 1004. 4 In the 1924 Constitution Act which is the first constitution of Turkey, the principle of the legality of taxes was employed. In the article 85/1 of this constitution, there is a provision saying "The taxes are only imposed and collected by the law". democratic republic of Ethiopian constitution hereinafter referred to as (the FDRE constitution).
The details of FDRE constitution regarding taxation in comparison with the 1982 the Constitution of Turkey is the topic for discussion in this article.
The authors of this article are motivated to review the constitution of Ethiopia and Turkey for the following reasons. Both countries have resisted colonialism by wining the wars against western powers with in approximate period of time and both countries are currently in state of emergency. Turkish constitutional development was started nearly half century before Ethiopia.
Besides, the tax to GDP ratio of Turkey is 28.8% 8 whereas the tax to GDP ratio of Ethiopia is 12.9 percent 9 in 2014/15. This shows a huge disparity between the Ethiopian and Turkish taxation systems. Although, in-depth research is required to identify the drawbacks of the taxation systems of Ethiopia as it is observed that Ethiopia falls short of its revenue potential, the constitutional foundations of taxation need to be scrutinized in comparative perspective with Turkey so as to identify the shortcomings or developments of legal and political foundation which is commonly constitution. Therefore, this article made an attempt to view the 1982 Constitution of Turkey and the 1995 Constitution of Ethiopia regarding principles of taxation.
The comparison has been made by using secondary sources particularly depending on the constitutions of the country and scholarly books, articles and notes.
Tax and Power of Taxation: General Overview
The term "tax" is confined to compulsory, unrequited payments to general government 10 . Taxes are unrequited in the sense that benefits provided by government to taxpayers are not normally in proportion to their payments 11 . In other words, taxes are not quid pro-quo. Tax is one of the main sources of revenue in public finance. The power of taxation is derived from the constitution in modern democratic state. There are different types of tax. For instance, there are direct taxes and indirect taxes. Direct taxes are taxes bear up on persons, possessions and enjoyment of rights.
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The burden of tax falls directly on the tax payer. If one cannot avoid a taxable activity without sacrificing the ordinary affairs of life, the tax is not indirect, but direct. Employment income tax is the best example of direct taxes. An indirect tax is a tax that you can choose to avoid without giving up the normal affairs of life.
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An indirect tax is a tax that you can avoid by choosing not become involved in the activity upon which the tax is laid. In other words, indirect taxes are so called because the government does not get them directly from the payer; they are collected for the government by manufacturers and merchants, who recoup their outlay from their customers in the price of goods and services
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. Value added tax, excise taxes and tariff are some of the examples of indirect taxes.
Some constitutions specified the types of taxes and others do not totally show the tax category.
For example the USA Federal Constitution only permits the government to lay two forms of taxation. One is a "direct tax" and the other an "indirect tax" Specifying, the type of taxes in the constitutions is not habitual to most constitutions in the world. As constitutions are guidelines for other laws, the subordinate tax legislations might classify taxes for the purpose of understanding and other technical purposes. 
'Duty to Pay Tax': Constitutional Perspective
In every country, payment of tax is a duty of everyone unless and otherwise the exemption or immunity is vested by law. The duty to pay tax either imposed by the constitution in a general basis or other subordinate laws of the country in detail manner. Does a constitution of one country require including a provision that shows 'everyone's duty to pay tax'? Or is 'duty to pay tax' an obligation imposed by ordinary laws such as the parliamentary act or regulations of executive organs? If the constitution expressly states that everyone has an obligation to pay tax, the interpretation or application of such constitutional provision of duty to pay tax could be in the jurisdiction of constitutional adjudication. Basically, constitution is a guideline for all other laws of the country. If the constitution sets the foundation of duty to pay tax and the proclamations come up with details, the courts have jurisdiction over interpretation and application of detail laws. However, the constitutional umpiring body should have a power of adjudication on the basic understanding of duty to pay tax.
It is obvious that every country imposes the duty to pay tax so as to incur public expenditure.
This duty to pay tax can be declared either by the constitutions or subordinate laws of states.
Turkey is one example of those states who explicitly declares the duty to pay tax on the constitution. Article 73 sub-article 1 of the Constitution of Turkey explicitly imposes a duty to pay taxes according to his financial resources, in order to meet public expenditure. "Everyone is under obligation to pay taxes according to his financial resources, in order to meet public expenditures"
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. The FDRE constitution of the 1995 has not included any explicit statement that indicates directly everyone's obligation to pay tax. Unfortunately, the FDRE constitution does not contain duties of citizens. The FDRE constitution rather specifies the entitlements, rights and liberties of everyone in dispersed manner.
Comparatively, there is no any provision except article 9 sub-article 2 of the FDRE constitution which, in fact, declares everyone's obligation for the observance of the constitutional provisions.
It is definitely possible to say that article 9(2) of the FDRE constitution has imposed implied obligation on everyone to pay tax. If the FDRE constitution had a provision that resembles article 73 of the Constitution of Turkey, the taxation issue could have been the constitutional matter.
Because, the issue of 'ability to pay tax' susceptible to subjective interpretation and individuals might submit their cases to the constitutional adjudicatory body for interpretation. It is evident from the fact that, House of the federations has not entertained any case involving tax issue within 2 decades of its establishment. Consequently, in Turkish constitutional system taxpayers have the right to apply to the Constitutional Court, and the right to make a constitutional objection by way of individual complaint. The constitutional court of Turkey has also entertained tax related cases.
Constitutional Power of Taxation
Basically, Ethiopia is a federal state whereas Turkey is a unitary. In Ethiopia, the power of The federal customs and revenue authority is established by proclamation 587/2008 by replacing the former Ethiopian inland revenue authority.
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All of 9 regional states of Ethiopia and the two city administrations have their own revenue authorities. These revenue authorities are responsible for collection of taxes in the respective regional states. . States are also entitled to determine and collect fees for land usufractuary rights and to collect rent on houses and other properties they own; levy and collect profit, sales, excise and personal income taxes on income of enterprises owned by the States levy and collect taxes on income derived from mining operations, and royalties and land rentals on such operations. Furthermore, they are also empowered by the FDRE constitution to determine and collect fees and charges relating to licenses issued and services rendered by State organs as well as to fix and collect royalty for use of forest resources 28 .
The Federal Government and the States are also empowered jointly to levy and collect profit, sales, excise and personal income taxes on enterprises they jointly establish; to levy and collect taxes on the profits of companies and on dividends due to shareholders as well as to levy and collect taxes on incomes derived from large scale mining and all petroleum and gas operations, and royalties on such operations.
The constitution devised a means to decide on the exercise of power of taxation which has not been specifically provided for in the constitution. The means is that the two federal assemblies Hence, the 1995 FDRE constitution has detail issues regarding taxation power due to the fact that the federal structure of the government as well as the bicameral parliament character of the government. The 1982 Turkish constitution is not much concerned with dividing the tax revenue sources to different government levels because of absence of diverse tiers of government in Turkey.
Practically, the Ethiopian model of dividing taxation power between the federal and regional governments does not escape from conflicts of jurisdiction. For-instance, Federal water works construction enterprise; a public enterprise owned by federal government of Ethiopia was engaged in water works in Fidelitu local area of Somali regional state. The enterprise was construction water works that were financed by the regional government for the benefit of the people of local administration. The Somali language speakers were employed by the enterprise and the employees are obliged by law to pay employment income tax. The issue was that which government should collect the employment income tax? Whether the Somali regional state or the federal government? Apparently the employees are residents of Somali regional state and the work is financed by the regional government too. On the other hand, the enterprise is owned by the federal government, i.e., the enterprise was established and registered by the federal government. The issue is finally decided by the federal supreme cassation court that, as long as the enterprise is owned by the federal government the employment income tax from the employees of that enterprise is belongs to the federal power of taxation. The court based its decision on article 5(2)(c) of proclamation number 33/1992 which is impliedly replaced by the FDRE constitution in 1995.
First of all, the court has no jurisdiction to decide on this issue due to the fact that house of the federation has the power to adjudicate constitutional dispute. This jurisdictional conflict of two tiers of government over taxation power is a constitutional dispute. The federal supreme cassation court has applied the abrogated proclamation (proclamation number 33/1992) which was enacted at the transitional charter period and Ethiopia was not formally transformed to 30 
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Keleş, Municipal Revenues, Ankara University, retrieved from http://www.todaie.edu.tr/resimler/ekler/13d660c8e0b8d2b_ek.pdf, Accessed at 5.12.2016. federal state. Nonetheless, had the house of federation adjudicate this particular case, the decision could not have been different. Because, Article 96(3) provides that the federal government shall levy and collect income, profit, sales and excise taxes on enterprises owned by the Federal Government. The Amharic version of this provision clearly stipulates that the federal government has the power of collecting employment income tax from the enterprises owned by the federal government. The reluctance of a constitutional adjudication system in Ethiopia is one of the causes of tax payers problem related to tax.
The Constitutional Principles regarding Taxation
There are fundamental principles of taxation which are applicable to all taxation systems 31 . 'The principle of certainty' that states the tax which each individual is bound to pay ought to be certain, and not arbitrary"
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; 'the principle of equality or proportionality' states that subjects of every state ought to contribute towards the support of the government, as nearly as possible in proportion to the revenue which they respectively enjoy under the protection of the state; 'the principle of equity' expresses the idea that taxes should be fair as one of the principles that guide tax policy; and 'the principle of legality' dictates the idea that the tax should be imposed only by law or it assures the theory of no taxation without representation are some of the basic principle of taxation which are relevant to all taxation systems. Beyond such universally accepted principles that are developed by notable economists like Adam Smith
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; the constitutions of some countries sets specific principles of taxation which are more or less similar with the accepted principles of taxation. It is necessary to examine the constitutions of both Turkey and Ethiopia in terms of the principles of taxation.
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The two central principles of taxation relate to the impact of tax on efficiency concerned with the allocation of resources) and equity (concerned with the distribution of income). Kitabevi, Ankara 2007, p. 192. 33 An early categorization of taxation principles, which is still influential up to the present day, stems from Adam Smith's book of 1776 about the "Wealth of nations".
The Principle of 'Ability to Pay'
The principle of ability to pay tax is significant tax principle in Turkish constitutional system. The first paragraph of article 73 of the Constitution of Turkey insists on the principle of ability to pay principle as it states that 'Everyone is under obligation to pay taxes according to his financial resources, in order to meet public expenditure'. The phrase 'according to his financial resources' denotes the leverage of tax should depend on the taxpayer's capacity to pay the tax.
This principle is very noteworthy principle in many of the tax systems. The FDRE constitution, however, is silent about the principle of ability to pay tax. There is no any provision that explicitly states that everyone should pay tax based on his/her ability. But, it does not mean that the constitution is totally dumb about the issue. The constitution, all way round, states about the principle of ability to pay tax under article 100 sub article 1 that, in exercising their taxing powers, Sates and the Federal Government shall ensure that any tax is related to the source of revenue taxed and that it is determined following proper considerations 34 . In fact, the provision has an aim to deal with the relation between the federal and state government in respect with taxation. The phrase following proper considerations shows the procedural fairness is required and the peoples' ability to pay should also be taken in to consideration.
The 1982 constitution of Turkey recognizes the principle of ability to pay tax in better way.
This principle is significant for the tax payers to defend themselves from excessive tax burden and it has also implication to other fundamental rights and freedoms. For instance, if one person is obliged to pay tax more than his/her earnings, he/she might be susceptible to violation of his/her socio economic rights. Unfortunately, the 1995 FDRE constitution has not recognized the principle of ability to pay. But, other tax related proclamations have explicit rules about ability to pay principle. So, the citizens socio-economic rights might not be violated in-guise of non incorporation of this principle in the constitution. 34 The title of Article 100 has discrepancy in Amharic and English version. The Amharic version ' ` has equivalent meaning of 'Principle of tax' in English. Article 106 of the FDRE constitution states that the Amharic version of the Constitution shall have final legal authority. Hence, it is possible to argue that Article 100 specifies the principle of tax mainly that the directive forwarded to the inter relation between the federal government and states regarding tax.
The Principle of 'Jurisdiction to Sources of Tax' and 'Fairness In Tax

Assessment'
The FDRE constitution is different from the Turkish counterpart on the principles of jurisdiction to sources of tax and fairness of tax assessment. The FDRE constitution has tried to incorporate the principle of certainty to sources of tax by stating that under article 100 that in exercising their taxing powers, Sates and the Federal Government shall ensure that any tax is related to the source of revenue taxed and that it is determined following proper considerations.
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Ethiopia as a federal state has a system of taxation that divides between the federal government and regional states. The FDRE constitution article 100 has two purposes. The first one is a purpose of protection of taxpayers from double taxation by the federal and regional government.
The second one is to avoid potential conflict of jurisdiction between the federal and regional government over sources of taxation.
The Constitution of Turkey has no such kind of provision due to the fact that Turkey is a unitary state on the one hand and the Grand National Assembly of Turkey has the sole power of legislative power on tax matters on the other hand. However, it does not mean that there will not potential conflict of jurisdiction between the central government and provinces in unitary states.
Fiscal decentralization can be exercised by the unitary states and sometimes the taxation power between the central government and provinces might create a risk of double taxation and conflict of jurisdiction. In this situation, the constitutional principle of jurisdiction on the source of taxes and principle of fair assessment of taxes can play pivotal role.
The Principle of 'Equality'
The Constitution of Turkey has recognized the principle of equality and proportionality in taxation system. It states that an equitable and balanced distribution of the tax burden is the social objective of fiscal policy. The second paragraph of article 73 includes a provision that, "An equitable and balanced distribution of the tax burden is the social objective of fiscal policy".
35
Article 100 of the FDRE constitution under the title of 'Principle of tax' meaning with Amharic language which has prevalence effect in-case of discrepancies between the English and Amharic version. However, the English version states the title that 'directives of taxation'.
It is an unnecessary repetition of the principle of ability to pay tax according to financial power 36 . Article 2 of the Constitution of Turkey also guarantees that everyone is equal before the law without distinction as to language, race, color, sex, political opinion, philosophical belief, religion and sect, or any such grounds. 37 Although, there is no special principle of equality for taxation in FDRE constitution, article 89 sub 2 underlines the principle of equality as economic policy principle by stating that government has the duty to ensure that all Ethiopians get equal opportunity to improve their economic condition. Moreover, Article 25 of the FDRE constitution has also stated that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law.
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In this respect, the constitution also guarantee to all persons equal and effective protection without discrimination on grounds of race, nation, nationality, or other social origin, color, sex, language, religion, political or other opinion, property, birth or other status. 39 Comparatively, the Turkish constitution is clearly sets the principle of equitability and fairness in taxation than the Ethiopian constitution. However, it is possible to take a general understanding of the presence of the principles of equality, equitability and fairness from the very reading of Article 25 and article 89(2) of FDRE constitution.
The Principle of 'Equity'
The principle of Equity in taxation expresses the idea that taxes should be fair as one of the principles that guide tax policy. Regarding the principles of equity, the Turkish constitution has specified explicitly under article 73 that an equitable and balanced distribution of the tax burden is the social objective of fiscal policy. There are two types of Equity: either, vertical or horizontal equity. Horizontal Equity addresses questions of whether or not a tax system makes arbitrary distinctions among taxpayers, or distinctions based on irrelevant criteria 40 .The principle of 36 Üstün, 2003, p. 261. 37 Article 2, the 1982 constitution of Turkey. The FDRE constitution under article 89 specifies that the government has the duty to ensure that all Ethiopians get equal opportunity to improve their economic condition and to promote equitable distribution of wealth among them. The acontrario-reading of this provision of course shows that the FDRE constitution recognizes the principle of equity as economic principle of the country than social objective. 45 Hence, it is possible to say that the principle of equity is recognized in both the FDRE and Republic of Turkey constitutions.
The Principle of 'Tax Legality'
The principle of Tax legality is a principle that requires a tax to be based on law. The tax should have legal basis either by the constitutions or by other subordinate laws. Normally, most Ibid. 44 Üstün-Bilir, p. 579; Öncel-Kumrulu-Çağan, p. 52; Üstün, 2003, p. 260-261. 45 The FDRE constitution Article 90 specifies Social Objectives that to the extent the country's resources permit, policies shall aim to provide all Ethiopians access to public health and education, clean water, housing, food and social security. Education shall be provided in a manner that is free from any religious influence, political partisanship or cultural prejudices.
countries' constitutions have a guideline of taxation at least in a framework level 46 . In the history, the struggles for limiting the taxation underlie the base of legislative authorities of the parliaments. As a result of such struggles, the first examples of parliaments in the history have emerged and the parliaments have gained the authority of legislation. As a result of the struggles throughout the history, the principle of "no taxation without representation" was accepted The FDRE constitution Article 99 states that House of the federation is normally an upper chamber which has the power to interpret the constitution. Although the FDRE constitution has no any provision that explicitly states that the house of people's representative can delegate the power of legislation to others, Article 77 sub-article 13 states that the council of ministers has the power to enact regulations pursuant to powers vested in it by the House of Peoples' Representatives.
Constitutional Tax Immunity
The other effect of a federal system of Ethiopia on the constitutional provisions of taxation reflected in the intergovernmental tax immunity. Article 100(3) of the FDRE constitution provides that neither States nor the Federal Government shall levy and collect taxes on each other's property unless it is a profit-making enterprise. The tax immunity vested to non-profitmaking enterprise which is owned by one of the two tiers of government.
Regarding tax immunity in general; all tax exemptions and exceptions must be regulated by law, according to the legality principle of taxation. The Constitution of Turkey despite absence of direct exemption of to foundations provides indirectly the possibility of tax immunity to some enterprises. The difference between the Ethiopian constitution and Constitution of Turkey regarding constitutional recognition of tax immunity to the enterprises, the Ethiopian one provides federal -constituent-unit tax immunity.
Adjudication of Tax
Most constitutions of modern states comprise specific provisions that deal with adjudication The Turkish constitution Article 140 paragraph 1, states that, the Council of State is the last instance for reviewing decisions and judgments given by administrative courts and not referred by law to other administrative courts. It shall also be the first and last instance for dealing with specific cases prescribed by law.
58
Article 80(1) (2) of the FDRE constitution.
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Article 80(3)(A), FDRE constitution. 60 ARTICLE 148-(As amended on September 12, 2010; Act No. 5982) states that the Constitutional Court shall examine the constitutionality, in respect of both form and substance, of laws, decrees having the force of law and the Rules of Procedure of the Grand National Assembly of Turkey, and decide on individual applications. Constitutional amendments shall be examined and verified only with regard to their form. However, decrees having the force of law issued during a state of emergency, martial law or in time of war shall not be brought before the Constitutional Court alleging their unconstitutionality as to form or substance.
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The FDRE constitution Article 62, House of the Federation has the power to interpret the Constitution and to organize the Council of Constitutional Inquiry. Article 83(1), (2) provides that all constitutional disputes shall be decided by the House of the Federation and within thirty days of receipt, decide a constitutional dispute submitted to it by the Council of Constitutional Inquiry.
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The FDRE constitution article 84(1) provides that the Council of Constitutional Inquiry has the powers to investigate constitutional disputes; upon consideration of the matter, find it necessary to interpret the Constitution, it shall submit its recommendations thereon to the House of the Federation. Article 84(2) states that where any Federal or State law is contested as being unconstitutional and such a dispute is submitted to it by any court or interested party, the Council shall consider the matter and submit it to the House of the Federation for a final decision. Article 84(2) states that when issues of constitutional interpretation arise in the courts, the Council shall: (a) Remand the case to the concerned court if it finds there is no need for constitutional interpretation; the interested party, if dissatisfied with the decision of the Council, may appeal to the House of the Federation. The implication of incorporating fundamental tax principles with in constitutions to the fiscal system of a specific state can be taken as the guidance to the legislative, judicial and administrative institutions. Constitution as a legal and political document, it can be considered as a foundation for a legal system, power map of governance institutions and the rights of citizens.
When there are points of disparities among citizens, government, and institutional systems states that the Council shall draft its rules of procedure and submit them to the House of the Federation; and implement them upon approval. regarding the fiscal aspect of a state, constitutions are the guiding materials which would enable to provide amicable solutions for the problems at hand.
The constitutions of Turkey and Ethiopia have distinct types of tax administration. Turkey as a unitary state, the constitution does not come across with the issue of dual or parallel tax administration system rather the central government has a unilateral taxation power in-terms of legislation, adjudication even in the administration(except few tax administration power vested to municipal government in Turkey). The FDRE constitution nevertheless contains vertically decentralized tax administration. The taxation power is designated to the federal government and regional states exclusively on the one hand and to both governments concurrently on the other hand. The power of taxation on the remaining undesignated tax is also can be decided by the two third majority vote in the joint session of the two federal houses of federal democratic republic of Ethiopia.
The adjudication of tax matter is not decentralized in Turkey than Ethiopia. The final adjudication power on taxes is vested to the highest administrative court of Turkey commonly known as 'Council of State' (Danıştay). The tax adjudication power in Ethiopia is vested to both the regional courts and federal courts. The federal supreme cassation court of the federal democratic republic of Ethiopia is off-course the final decision rendering body on all matters including taxes.
